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Wage Theft Municig al Qminénoes: An Overview

Wage theft is a growing crisis in America today. Milllons of workers are being robbed of an
honest day’s pay for an honest day's work. Wage theft takes many forms, including when
workers are 1) being paid less than minimum wage; 2) not being paid time and a half for overtime

‘hours; 3) being forced to work off the clock or having illegal fees deducted from paychecks; and
4) being misclassified as an independent contractors so that employers can avoid paying
minimum wage, overtime, workman'’s compensation-or payroll taxes.

Wage theft is not just a practice of a few empioyers in specific industries, but in fact is rampant
across sectors (construction, retail, hospitality, property services, health care, etc.) and happens
at all lavels—from mom and pop stores to some of the largest corporations in the world, like
Walmart and Staples. In Massachusetts, nearly 5,000 wage theft cases are filed with the Attomey
General's office annually, and since 2009, the Joint Task Force on the Underground Economy
and Employee Misclassification has recovered over $40 million for workers and the
Commonwealth from unpaid taxes, workman’s compensation and nonpayment of wages and
overtime. According to just one worker center in our region, they have recovered over $250,000

in unpaid wages and overtime for Brazilian immigrants in various industries in the last year alone.

Community Labor United is working to address wage theft in three ways: by demanding that
employers who steal wages be held accountable and pay their workers through direct action, by
passing municipal ordinances to ensure that cities and towns in the Commonwealth are not
doing business with companies that have a track record of wage theft, and by advocating for
state legislation entitled An Act to Prevent Wage Theft and Promote Employer Accountabifty,
which seeks to update the law and build more worker protections into subcontracted work o
prevent wage theft from occuring.

Executive Orders & Municipal Ordinances:

To date, we have addressed wage theft through Executive Orders in the cities of Boston and
Cambridge. in these cities, ordinances were originally discussed, but the Mayor of Boston and
City Manager of Cambridge were friendly to the issue and wanted to take action, so both were
done at the administrative level. :

Under these Executive Orders vendors who have a contract with the city are required to
certify their compliance with federal and state wage law with the City, or if the vendors have
previous violations, disclose them, and provide a wage bond for the duration of the contract.
These measures strengthen the city's ability to hire vendors that treat their employees fairly.
The Executive Orders also prohibit city departments from contracting with debarred vendors
for the period of their debarment. This will help to-ensure that city resources are not used to
support those vendors debarred for wage law violations.

To see the detalls of what was included in the Boston order (which was expanded to also cover
food and liquor licenses) see the enclosed copy of Boston's Executive Order. These were both
originally written as Ordinances, and were designed to do more than what is accomplished
through the Executive Orders. To see the full draft ordinance as originally written, see the draft
ordinance language as well as the section-by-section summary.



Sample _i-_‘f,eage Theft .rdmance
- Sectlon-by-Section Summary of Draﬂ: Language B R

- f_'Off'ce of Wage Theft Preventlon (OWTP) ,,:1 T Lt e S \

§ - Dedicated to the |mp!ementat|on and overSIght of the Clty s Wage Theft Preventlon actlwtles (mcludlng '

- communlty outreach complalnt mtake and resolution, overs:ght and coordlnatlon) o :

] Executwe Director WIIl run the office; is responsrble for staffing the offi ce, and reports to the Clty Mar nager

s Advisory Council-will be established. with representation from the Greater Boston Labor Coucil, the lmmlgrant

-Worker Center Collaboratlve, commumty organizations, and the Chamber of Commerce, etc.. :

-« Will recieve notice preceeding any action on a license or permit issued by City Dept. and will notlfy the Depts
involved of any violations the applicant has had in the past 3 years /

N
° Wage Bond Reqmrements for certam permlts and hcenses o |

»Requires employers that have admttted in writingto a wage theft \nolatlon (or are otherwnse found
" guilty of wage theft) within:3 years of Ilcense/permrt application is:required to obtain wage bond
(or other msurance) equal to 1 yr wages for aII employees for duratlon of Ilcense/perm it

_

N
o Outreach to Commumty Orgamzatlons : :
‘-The OWTP shall establ:sh and malntam a commumty outreach program to work WIth communltles _




e Clty Procurement Clty Contracts and Debarment
» Every.RFP issued by the City must include certification and disclosure requirements, notify bidders of their
~ duty to report violations, and notn‘y bidders that they may not contract with the City if they have been

. debarred by the City or stat
» Successful bidders must prowde certl‘r" cation of compllance, must post a notlce accesmble to all
femployees and shall- furnish- monthly payrolls to-City SO S SRR
.Any bldderthat Has had a. v:olatlon wnthln the’ Iast 3 years must obtam a wage bond/other form of
: msurance equal toTyear of wages for alk employees i
}- ifa wage theft complamt is filed against: a City: Contractor, notlce wull be served and a hearmg wdi be set.
- -The City will issue an order to revoke the contract, suspend the contract debarr the contractor, orset -
conditions on-future contracts with the city o , /

°Severab|I|ty e . L - ,‘ )
' If any: provnsuon of th|s Chapter is: held mvalld oF unenforceable by any court such a holdlng does .
-}'notlnvalldate or render unenforceable any other prowsmns R R R R S
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An Act to Prevent Wage Theft and Prornote Employer Accountability (4. 174s, S, 966)

',Lead sponsors. Rep Aaron Michlewitz and Rep. Kate Hogan, Senator Sal DiDomenico

' 'ﬂ In Massachusetts and across the country, employers are subcontracting and outsourcing their work end .

-distancing themselves from their responsibilities to their émployees. Through practices such as muiti-* -
. layered contracting, use of staffing or temp firms, franchlsing, misclassifying employees as.
E independent (;ontractors, and other means; employers'are turning traditionally secure jobs into
~poverty jobs. While some of these outsourcing practices reflect more efficient ways of producing goods and
L -serwces, others are the result of explicit employer strategies o evade labor laws and erode worker protections.

" “The Problem:

. Increased: subcontracting and outsourcing Is oneof the central factors driving lower wages and-poor working

‘ "condttlons in our ecoriomy today.
~ Lower and unstable wages: Employees of temporary agenciss are twice as likely to live below
. : +200% of federal- poverty level as their permanently employed counterparts
e Vanishing beneflts Over half of Massachusetts's temporary workers do not get heaith msurance
-+ from their employer. .37% depend on public heaith insurance.and 13% have no health insurance at all
B 0 Mlsclassnficatlon hurts workers and our economy: At least one in seven Massachusetts
o yemployers misclassify workers as independent contractors, meaning they under-report worker wages
-~ and unemployment tax llabllity, and fail to pay workers compensation-—costing the Commonwealth
. over $200 million a year (in 2001 dollars)’
"« Conscientious employers can’t compete: Consclentious employers are harmed, too, as they are
. unable to compete with lower-bidding companies reaping the benefits of rock-bottom labor costs, -
. & Qur economy suffers: Local economies and the public lose out when paychecks shrink, taxpayer-
_ 'funded benefits subsidize the low wages, and employers skirt payroll and other workplace insurance .
-paym‘ents

The Solution'

“The use of abusive outsourcmg, misclassification and. other subcontracting schemes are demolishing 80 years: ,
of labor protections that were based on the direct relationship between employer and employee. Our coalition’s

" legislation, AnAct to Prevent Wage Theft and Promote Employer Accountability (H.1748), seeks to ypdate our
Commonwealth’s labor laws to address this new economic struoture to ensure conscientious businesses are
not undercut by unscrupulous employers, and to claﬂfy who is ultimately.responsible for fair tabor standards
*-in Massachusetts. When all those who employ workers and enjoy the fruits of their labor are accountable for.
“their pay and working conditions, we will see a dramatic improvement in our well-being as a CommonWeaIth

" - Campaign C.,o_mrnittee:

Massachusetts AFL-CIO

- Immigrant Waorker Center Collaborative Chinese Progressive Asseciation
SE|U 32BJ District 615 Chelsea Collaborative
UNITE HERE Local 26 o - Greater Boston Legal Services
- New England Reglonal Council of Carpenters MetroWest Worker Center
: Internatlonal Unjomr of Painters and Allied Trades (DC 35) UNITE HERE New England Joint Board
- MA Coalltion for Qccupatiorial Safety and Health {MassCOSH) Greater Boston Labor Councll Futures Commlttee
1198SEIU Massachusetis

! Francolse Carre, Randall Wllson, Elaine Bernard, and Robert Herrick, The Social and Economic Costs of Employee Misclassification in
Construction {Construction Pollcy Research Center, Labor and Warklife Program-Harvard Law Schoof, and Harvard Schoo of Public Health,
December 2004). .

" For more Information, contact Community Labor United Sanior Organizer Philiip Reason at phil@massclu.gfg or
Greater Boston Labor Council Organizer Lindsay McCluskey at [mecluskey@gble.us
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" CHAPTER55 CAMBRIDGE WAGE THEFT PREVENTION. ~

o "‘;: - théir'workers in compliance with applicable wage and hour laws are given an‘optimal -
- environmaerit to-build and maintain their businesses ‘and are not undercut by fen-compliant - . o
-+ employers; ' ' ' L

.- impedes the City’s economic development and-the well-being of its communities; This Chapter " -
. is designed to facilitate the elimination of wage theft in the City by providing residents
.+ workers-éiployed-by City businesses and contractors doing business with the City:infors

.+ “and assistancs in aceessing the protections of state wage and hour laws, - This:Chapter is:
. -designed to bolster compliance with the City’s existing licensing and perinifting requiremen
" .Additionally, this Chaptet is also designed to ease the burden of reporting violations faced by’

o "“limite;d:Englis'h proficiency,
SO0 (Ond - Added,)

' 501011  DEFINITIONS

. independent contractor as defined by M.G.L, <. 149-s. 148B; -

. (b)“Employer” shall include any natuiral person or business, whethet-or
| oruitineorpotated, who-suffers or permits another to work ()in the-Gity"e'ﬁ'Gam’
- nder 4 contract to which the City of Cambridge orone of its Departments is signia
"+ who otherwise maintains & comtnercial presence in the City of Cambridge.  This:definitior
- excludes: ' Lo A A

. workets vulnerabléto wage theft, ‘particularly low ineome; immigrant, and/orwotkers with - S

T

“RTITLE V — BUSINE

ES AND REGU LATI'ONS

'ORDINANCE

.0 7.501010 TITLE AND PURPOSE e
" This Chapter shall be known as the “City of Cambridge Wage Theft Prevesition~ .~ . |

| 3 '-ff' Qrdii,l:'ame.”r The purpose of this Chapter is to-assure that all workers in the CltyofCambndge |
i -are.paid, in full; for all hours worked on a timely basis and that Cambridge employerswhopay o

 ‘The high cost of wage theft to the City, its business community, and its féSid@nfé:.l e

and other .

- -For the purpose of this Chapter, the tern:

L “Employee” shall mean a natural person who petforms workforanemm@yﬁi‘ R

1 the geographic boundaries of Cattibridge; but shall not inclidéany bona fid



1.y The United States or a corporation wholly owned by the govemment of the
Umted States;

2 .) The Commonwealth of Massachusetts 1ts subd1v1s1ons and corperate boches,-.

PSR TURRIE N (- Employ,” mcludmg as usedmthe term “employment * shall mclude to suffer or

-(d) “Independent contractor” shall have the same mesning as in G.L. c. 149, § 148B _
(“Massachusetts Independent Contractor Law”) and any applicable regulations or adv1sory _
gmdance implementing that statute, R

- (e) “Msmmum wage” shall have the same meaning as defined in G.L. c. 151°:§ ;- | .

L ;-(f) “@vertlme” shall have the same mea.mng as deﬁned m G L.c. 151 § 145
gy “Rrevaﬂmg wage” shall have the same meaning as defined in G.L..c. 149 §§ 2"27}15;:

(h) “Tunely Payment of Wages” is defined by G.L. c. 149 § 148.

j:Vage” shallt-have the same meaning as:defined by G.L. c. 149, §148
ke
‘Wage Theﬁ” is defined as any. action by an Employer, his ofﬁcers, agents, or
msing' Employer not to make a timely and /or complete payment of wages
,ge orsovemme earned and owing to an employee; . .

s (k) A_sc.Appheatmn” shall mean an mfual aPPhcahon or a renewal of a hcense or pet

o {)) “C1ty Contractor” shall mean an Employer who holds or seeks to hoid a contract for
.-+ goods, semdes or labor with the City of Carnbndge o [

5.01. 012 OFFICE OF WAGE THEFT PREVENTION

5.01. 012—1 Purpose

rmpese:of the Office of Wage Theft Prevention (“OWTP”)is to minimize damage to
- the:Gity .momy and-economic development.caused by wage theft as defined in this Chaptet. -
o 'OWTP shall provide a “central address” for the implementation and oversight of the City’s Wage
" "Theft Preventlon activities, including but not limited to community outreach, complaint intake
;-coerdipation with other C1ty departments as set. forth below, oversight and
fithis Ordinance’s provisions relative to City procurement as set, forth. belew, and
ourdma‘non with the Commuwealth’s Oﬁice of the Attorney Ge nera.l of

S - 'recommendatlons from tzme to time in oonnee‘non therew1th The OW TP may aiso take on
*.. additional dities related to and advancing the purposes of this Ordinance at the request of the

City Manager.



5.01.012-2  Executive Director and Staffing

. -One Executive Director shall oversee and manage the operations of the OWTE. The
E Executive Director shall be responsible for staffing the OWTP in accordance with: pp
City of Cambridge hiring procedures and for overseeing all OWTP progtams ang

The Executive ‘Direotor shall report to the City Maﬂagen’.s‘OﬁfﬁQe;: 7‘ - |

Staffing for OWTP shall include sufficient personnel to fulfill the purposegofthis. . o o
Ordinance and duties of the OW'TP as set forth below, including, but not fimited to, dedicated .
personnel charged with the outreach, compliance, and. interdepartmental coordination duties of ...~
OWTP. ' ‘ o

5.01,012-3 OWTP Advisory Comneil

‘ The Office of the City Manager shall appoint an Advisory Council of no less £
(7) members with knowledge of the many communities vulnerable to wage theft i
Cambridge and/or experience in combating wage theft in Cambridge. '

The City Manager appointments shall be made as follows:

' Two (2) members representing worker centers to be selected from alistof fivemames - - .
provided by the Iinmigrant Worker Center Collaborative; C e
-One (1) member representing labor organizations to be selected from-a.Jist:of th
provided by the Greater Boston Central Labor Council, AFL-CIO; S
One (1) member representing the business community to be selected from a list of thr
names provided by the-Cambridge Chamber of Commesce; : S
. One (1) member representing the small business community to be chosen:by the-City
Manager or City Council;
- Two(2) at-large members to be chosen directly by the City Manager; . ..
All Advisory Council members shall be residents of the City of Cambridge
on the Council shall be filled as soon as practicable; L

 The Advisoty Council shall meet with the City Manager or his, designees.1
Executive Director is appointed on a periodic basis but no-less than once.afiscal
the Executive Director is appointed, the Council shall meet with the Executive Director on &
periodic basis, but no less than once a fiscal quatter, Consultations between the: Advisory, . ..
Council and City Manager or his designees shall include but not be limited tothe establishment =~ -
and operation of the:OWTP, its programs, and services. - Consultations with'the:Exetiitive
Director.shall include, but not be limited to, the contimued development OWTP’ siprogran
‘services, and, in-particular; OWTP’s community-baséd outreach programs as:set forth in,.
5.01.014, -

" 5.01.012-4 Powers and Duties of the Office of Wage Theft Prevenﬁoﬁ -

"(8)  Annual Report to the City Manager

‘3




. QWTP shall publish an annual report detaﬂmg all wage theft complamts recewed and
o ‘ {OWTP in response to-such complaints, including: specifically’ the status.or

- firig¥ ach complaint. The report shiall alsoinclude eivil and criminak Judents
;?]1ssued,.:: e state and fedetal courts, administrative citations issued by the Attothey: General-.
. and final administrative orders, including but not limited to debarments, against Employers
..'::fpursuant to G.L. c. 149 §§ 26-27H, 148 ad G.L. ¢, 151 §§ 1, 1A. |

: (b‘) Employee Rights Posters-and Other Public Awareness Measures L

wr -aiiarintal basis, the OWTP shall publish and provide Employers anotice.fo be posted
mfonmng Employees of Programs and Setvices of the OWTP and the protections offered by -

- this Ordinance and under applicable state law. The poster shall be available in all languages

spoken by more than five (5) percent of the Cambridge work: force. ;

J o SECTrom "’"’\ &0 timie; the OWTP shiall. also piiblish-materials, advertise, and perform
Lot to'taise plblic.awateness concerning the OWTP’s programs, comphance mth the
S state s 'wage and hour laws, and problems assecmted with wage theft, ¥

(¢)  Wage Theft Complamts Under Massachusetts Law Generally .

’Vﬂ/“’l’”Pi shall fecéive complaints of violatiens of state law under G:L. c. 149-8§ 26-27H
C 151 §§ 1, LA. OWTP shall-glso.assist affected employees in-fillitig-out -
Fortrisiat jts'offices and at- C1ty-sponsored events in collaboramon with- other Clty

, Transmlssmn Of Non-Payment and Prevailing Wage Complamts to
‘Mass:ichuSetts Attorney General -

-Unless otherwise:specified i in writing by:the complainant, OWTP shall transmit each
S \ibritted 16 it pursuant to G.L. c. 149 §§ 26-27H, 148 and GL. ¢. 151 to. the
Commonwealth’s Office of the Attomey General as'soon-as complete-but no later. than 30 days. -
S of receipt. On a Quarterly basis, the City Manager, personally or through a designee, will meet
e with of the'Attorney General to discuss: complaints 1nv01v111g Clty employers and to
‘bet on issues'of wage theft in-the C1ty : e e

4 tmtary Mediatmn of Wage Theft Complaints

evelop and offer medla’aon fo' oomplamants and ther.r respechve empl@yers
A éritly resolve wage theft complaints. This service shall be: voluntary, meaning:
T that bothp s mist dgree to use the OWTP to mediate the contents of the complaintin wntmg :
@ Publlc Database of Wage Theft Ordinance Violations

The Ofﬁce of Wage Theft Prevention shall compile, develop and mamtam on the Clty $
" website (https://www.cambridgema.gov/) & publicalty accessible, searchable database of criminal




and-civil judgrments; final state administrative orders.and citations under G.L. ¢. 149.§§ 26-27H,

148and G.L. c. 151 §§ 1, 1A.
(2)  Coordination with City Departments Issuing Permits, and Licenses,

At least seven (7) business days preceding any action on a license or permit issued by a
City Department [or the following City Departments), OWTP shall receive & notice identifying
the-action sought, the name and address of the applicant business and all owners,of the business,
Priorto the Departthent taking action, the OWTP will notify the Department(s) jnvolved of any ./
- civil or ériminal judgments, final administrative orders and citations, and/or debarments against  .: R
~ the applicant business.and/or its owners within the last three (3) years, OWTP will also notify the
~ any.relevant City Department(s) of any and all certifications made under this Ordinance (Sec. S
».01) and any pending wage theft complaints received by the City against the-applicant and/or its: <. -
owriers.

| Upon teceipt of a new civil or criminal judgmerit, final adm’inist;ativé ordcr orcﬂatl
andler'debarment against a City Hcense or periit holder, OWTP will provide notice of the.

with 4 .copy-of; the decision, to the relevant: City Department for review and action consisterit ;
therewith. o ' '

: (h)O P coordination with City-Auditing Department in Monitoring
‘With City Procurement Requirements, I

 OWTP'shall coordinate oversight of the contracting requirements contained hetgin/(Sec,. .. -
5.01.016) with the City Auditing Department.

() Wige Theft Complaints Against Employers with Whom theC1tyHol ds |
Contracts for Goods, Services, and/or Labor. o B

- ’'OWTP shall develop a separate form for violations of state law under G.L. c. 149 §§ 26-
27H; 148 and GiL. ¢, 151 §§'1, 1A committed by Employers holding contracts with the Gity
(“Contractor Wage Theft Forms”). OWTP shall also assist affected employees in fi linigiout both
State and Contractor Wage Theft Forms complaint forms at its offices and at City-spotisored
events in collaboration with other City departments, ' o

-~ In-addition-to processing these complaints consistent with Sec, 5.01-;01f2;-700n:,_1p1qj{11ts
against City Contractors shall be investigated by OWTP and shall be subject fo proceedings as
specified in Section 5.01,016 of this Ordinance, '

()  Promulgating Rules and Regulations Consistent with the Purposes of this'
Ordinance,

OWTP shall, acting on its own and in collaboration with Depattments carrying out the o
provisions of this Ordinance; promulgate rules and regulations to effectuate the purposes.of this .-
Ordinance. T SRR




/Seé’5:01.013 WAGE BOND:REQUIREMENTS FOR CERTAIN PERMITS AN
LICENSES o o

Aty employer admitting in writing fo a wage theft violation or-subject to. a
criminal or civil judgment, administrative citation, final administrative -
eimitiation or debarment as.a result of a.violation of G.L..c- 149 or ¢. 151
thin‘the three (3) year period prior to the date of its license and/or penmt :
11.[for specific departments or all?], or while the application is pendmg, -
be required to obtain-a wage ‘borid or other form of suitable ingyrarice in an
ount eéqual to the aggregate'of one year’s gross wages:for all’ employées, based
onan. average of its total labot cests for the past two years. The bond ninstbe -
obtained' for the duration of the license or permit, and evidence of the same' must

. e:promded on request to the-City, S

" Inorder to maintain a City permit or license, in the circumstance where an eml)loyéf
to a'wage theft violation-or is.subject to a criminal or civil judgment,
.tléh,"ﬁﬂal administrative d‘etermmation or deb arment as & résult of a Viblationf

1‘1914 ®UTREACH TO COMMUNITY ORGANIZATIONS AND IUSNESSES

-+ o OWTP shall establish and maintain a muluhngual commumty—b ased outreach pro gram
T wotkiiig s with 'edch of the communities vulnerable to wage theft,in the, Clty to facilitate
public educatlon and the eradlcatlon of: Wage theft. .

-+ I partnership with organizations involved in the community-based outreach program,

. ffice:of Wage Theft Prevention shall create outreach multilingual materidlsthaf are
* desigried for wdtkers in particular industries-and workers living in communities thatare .

< partic arfy viiliérable to wage theft.: These materials will be made available in; all -‘.;"
© - languages spoken by at least 5% of the: Cafhbridge workforce. 3 S

f ““OWTP shall also create multilingual matérials on wage theft and- prowde assistaice to
“ - employets to facilitate compliance with this Ordinance. e

The Office of Wage Theft Prevention shali develop a grant program that shall award .
grantsto organizations it partners with in performing outreach activities:

Sec. ‘01 015 CERTIFICATION AND DISCLOSURES

Every Heensing; permitting, procuring, and. contracting.department in-the-City, shall adopt
a certlﬁcatzon and disclosure requirement for all applicants providing: e



- 1. "That-an applicant certify that they-have'not been subject to a Federal or State
criminial or-¢ivil judgment, administrative citation, final administrative
determination, or debarment resulting from a violation of G.L. ¢, 149 or ¢. 151 or -
‘the Fair Labor Standards Act within three (3) years of their application;

- 22; Tnthe alternative, disclosing any.such ctiminal or civil judgment, administrative
e citation, final administrative determination, or debarment and including a copy of
- the same in‘their applications. '

- 3. Bvery-department shall notify &pplicaﬁts'-ﬁthat they have an affirmative duty to
repart any-ctiminal or civil judgntent, administrative citation, final administrative
determination, or debarment occurring while the license is in effect to the
department within five (5) business days of receipt.

e ‘Each:City Department shall forward a eopy of any judgmert, erder, citation, and/or
- det ‘inination to‘OWTP within five'(5) business. days of réceipt.-
- Sec, 5-"0'1-0,16', CITY PROCUREMENT, CITY CONTRACTS AND DEBARMENT -

. fisé;é---5;01-‘0]1_-6,-;1* ~ --RFPand Succe‘ssflﬂ;‘Bi&t:iiér;_'Requirements '

a. Every RFP issued by the City shall include the certification and
- ‘disclosure requiréments reguired by Sec, 5:01.015.

- b, Every RFP issued by the€ity shiall notify bidders that they havean. - . -
affirmative duty to report any criminal or civil judgment,
administrative citation, final administrative determination, or
debarment occurring while their bid is pending:and, if successful,
while their contract with the City is in-efféct withiin five (5) business
days of receipt. The RFP will identify the department and individual

-+ to whont this must be teported. ' '

¢. -Every RFP issued by the City shall notify bidders that they may not
-+ confract with the City if theythave beén debarred by the .

- ‘Commonwealth of Massachusetts or the City of Cambridge, either
voluntarily or involuntarily, for the entire term of the debarment,

d. Successful bidders must:either: -

1. Provide a:certification of compliance as required by
Sec. 5:01.015. To the extent the bidder has been in-
business for less than three years, it shall provide a
certification for all time in business and furnish




cemﬁoatlons for any businesses owned by mdmduals
with:at least a 25% stake inthe bzdder

it, .To the extent & Judgment -citation;.of £ ilal

administrative order has issued against a bidder within
3 years ptiot to its bid; provide-a.copy of the. same; in

- addifion to decumentation demonstrating that all
damages, fines; costs, and fees have been pa1d to-all--
aggrieved complainants. In addmon, the bidder must

. .post.a’bond, to be maintained for-the: life of the -

. contract s set forth in Sec. 5.01.016z,

e. Successful bldders must provide a cert1ﬁcat10n of oomphanco for. any
sub-contractors they plan.to utilize in performing their- conttact(s) with
the City as provided-inSec.5:01.015: Alternatively, to the extent'such
a certification carnot be prowded by a subcontractor; a successful
bidder may prowde the mformatmn reqmred by Sec. 5.01. 016—

f. Successful b1dders must agree to post a not1ce (as prowded in Seo ‘
5.01.012-4), prowded by'the:City, in a censpicuous locationtaécessible
to all of their employees To the extent not all employees would not

__have reasonable access to the notice if posted in.a single location by

. the successful-bidder; the: successful biddermust specify the number

~ and location of postings required to provide reasonable notice to all of
.o their. employees and agree to make those. addmonal postmgs

7 b 'Sectlon 5 01 016—2 Reportxng anﬂ Notlce Requu‘ements During the
, j%-Contract Term S |

a. All City Contractors shall fomnsh then‘ monthly [certified] payrolls to
the City for all employees working on City contracts. '

<+ by To the extent a contréct is for a-term-of years, a City Contractor will - -
+ provide a certification: compliant with-Section 5.01:0150n the: effeotlve -
~-date of the contract and at each anm'versary thereof untit the contraet
- expires. . - R T

¢. To the extent a-cofitract.isfor aterm of yea'rs, a City Contractor-
utilizing a sub-contractor or sub-contractors in the perfermance ofits
confract(s) with the City, whether or not identified in its bid, will
.- provide a-cettification comipliant with Section 5.01.015upon the
BRI effeotwe date of the'coritract and at each anniversary thereof




d. All City Contractors will furnish
administrative citation, final a
debarment issued during the term
against the City Contractor or its s
business days of receipt.

- €. ‘To the extent re<12uii'ed as set forth
5,01.016-3, maintain a wage bond ;
the City.

All City Contractors shall post a no
5.01.012-4), consistent with their R

Section 5.01.016-3 Wage Bonds

. Any Successful Bidder or City Contractor admitting i

or subject to a criminal or civil judgment, administrative citat
- detetmination or debarment as a result of a violation of G.L. ¢
year period prior to the date of its bid to contract with the Cit
bond or other form of suitable insurance in an amount equal ¢
wages for all employees, based on an average of its total labos
borid must be maintained for the entire term of the contract(s)
provided upon request of the City.

Section 5.01.016-4 Suspension or Revocation of
- Breach as Conditions in RFP

a. Inthe event a wage theft complaint is filed
OWTP (Sec. 5.01.012-4), OWTP will perfy
and provide the City Contractor a hearing g

If after notice and a hearing, the City finds

evidence that the City Contractor is in viola

therefore in breach of its contract with the (

i, Revocation of City Contrac

i, Suspension of the City Cont

(X7

ii.
years;

iv.

S

in Sec, 5'01016(0)and/o ec

Debarment from all City con

y criminal or civil judgment,

inistrative determination, or

f theit contract(s) with the City
b-contractots:

for the term of the GO

FP response.

jon, final administrative

Contract/Wage Theft as Material . - P

against a City Contractor with

onsistent with due process.

ition of ¢. 149 or ¢, 151, and

lor’s contract with the City;
ractor’s contract with the City;

tracts for a period of up to three -

Conditions on any future contracts with the City, including but e
not limited to, the posting of e
other reasonable requirements.

a wage bond (Sec. 5.01,016) and

Wlthmge &) ‘

tice or notices (as Prdyi ded mS L

r writing to 4 wage theft violation L

. 149 or o, 151 within the three (3).." .
7, shall be required to obtain a wage =

0 the aggregate of one year’s gross s
r costs for the past two years. Such .~ -
and proof of maintenance mustbe .-

rm an investigation, serve notice ... .

cause by a preponderance of the - S 3

: City, the City will issue an order ~ -
with one or more of the following remedies:



:7“-" In the event any prows1on of this Chapter shall be held mvahd or unenforceable by any court
; gt Sdlctron such holdmg shall:not: 1ﬂval1date or- render -unenforceable any othet

10




CITY OF BOSTON » MASSACHUSE’ITS

OFFICE OF THE MAYOR
.MARTIN J.WALSH

EXECUTIVE ORDER
ESTABLISHING REQUIREMENTS FOR CITY CONTRACTS IN. AN EFFORT TO
PREVENT WAGE THEFT

WHEREAS, the practice commonly known as “wage theft”—improperly withholding
payment from employees and failing to pay them according to required schedules--harms the
well-being of employees, their families, and their communities; and

WHEREAS, low income, immigrant, and limited English proficient workers are most
vulnerable to this practice; and

WHEREAS, workers in the hospitality service indusiry are also vulnerable to this
practice; and

WHERFEAS, the high cost of wage theft 1o the City, its business community, and its
residents impedes the City’s economic development and growth; and

WHEREAS, requiring City vendors to certify to the City their compliance with federal
and state wage law, or to report violations and provide a wage bond, strengthens the City’s
ability to hire vendors that treat their employees fairly; and

WHEREAS, prohibiting City departments from contracting with debarred vendors for
- the period of debarment will help to ensure that City resources are not used to suppot those
vendors debarred for wage law violations; and

WHEREAS, the City desires to ensure that potential and current recipients of licenses
issued under G.L. chapter 138 and chapter 140 comply with applicable wage laws;

NOW, THEREFORE, pursuant to the authority vested in me as chief executive officer
of the City of Boston by St. 1951, ¢. 376, § 1.11, and every other power hereto enabling, I hereby
order and direct as follows:

BOSTON CITY HALL » ONE CITY HALL SQUARE » BOSTON + MASSACHUSETTS » 02201
617-635-4500 « www,boston.gov
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STANDARD CONTRACT PROVISION

The following section 11.9 shall be incorporated into the City of Boston’s Standard
Contract General Conditions (Form CM-11) as of January 1, 2015, and shall apply to
every new contract and every renewal term of a contract entered into after that date:

ARTICLE 11--COMPLIANCE WITH LAWS AND PUBLIC POLICY:

11.9 The Contractor certifies that neither it nor any of its subcontractors have been
subject to a federal or state criminal or civil judgment, administrative citation, final
administrative determination, order or debarment resulting from a violation of G.L. c. '
149, ¢. 151, or the Fair Labor Standards Act within three (3} years prior to the date of the
Contract; or certifies that it has provided copies of any and all of the above to the Official
ptior to the date of the Contract and any required wage bond or insurance; and certifies
that while the Contract is in effect, it will report any instance of the above to the Official
within five (5) days of Contractor’s receipt. The Contractor agrees and shall require any
subcontractor to agree to post in conspicuous places notices to be provided by the City,
informing employees of the protections of applicable local, state, and federal law.

CITY PROCUREMENTS |

The following provisions shall be included in any requeét for proposals, invitation for
bids or request for qualifications issued by the City on or after January 1,2015:

1. Prospective vendors must provide the following certifications or disclosures in writing
to the Official with their bids or proposals, and, for multi-year Contracts, annually upon
the anniversary of the Contract date. Failure to provide the following shall regult in
rejection of the bid or proposal;

a. Prospective vendors must certify that neither they nor any of their subcontractors have
been subject to a federal or state criminal or civil judgment, administrative citation, final
adnministrative determination, order or debarment resulting from a violation of G.L. ¢.
149, ¢. 151, or the Fair Labor Standards Act within three (3} years prior to the date
vendors submit their bids or proposals; ot

b. Prospective vendors must disclose any such criminal or civil judgment, administrative
citation, final administrative determination, order or debarment and include copy(ies)
with their bids or proposals.



C. Prospéctive vendors are notified that they must report any such criminal or eivil
judgment, administrative citation, final administrative determination, order or debarment
resulting from a violation of G.L. c. 149, c. 151, or the Fair Labor Standards Act while
any of their bids or proposals to the Official is pending and, if awarded a Contract, during
the term of the resulting Contract, within five (5) days of vendor’s receipt.

d. Prospective vendors that are subject to a state or federal debarment for violation of the
above laws, either voluntarily or involuntarily, or that have been prohibited from
contracting with the Commonwealth or any of ifs agencies ot subdivisions will be
deemed not responsible and their bids or proposals shall be rejected. Such vendors shall
be deemed not responsible for the entire term of debarment or other stated time period.
During the term of a Contract, upon a finding or order of such debarment or prohibifion,
the City may terminate the contract. |

e. Vendor(s) awarded a Contract that have disclosed & federal or state criminal or civil

' judgment, administrative citation, fnal administrative determination, order or debarment
resulting from a violation of G.L. ¢. 149, ¢. 151, or the Fair Labor Standards Act within
three (3) years prior to the date they submit their bids or proposals, or Vendor(s) awarded
a Contract that receive a federal or state eriminal or civil judgment, administrative
citation, order or final administrative determination resulting from a violation of G.1. ¢.
149, c. 151, or the Fair Labor Standards Act during the term of the Contract, and that are
not otherwise prohibited from public contracting, may be required by the Official to
obtain a wage bond or other form of suitable insurance in an amount equal to the
aggregate of one year’s gross wages for all employees, based on an average of its total
labor costs for the past two years. Such bond must be maintained for the term of the
Contract, including any renewal terms or extehsions, and proof of such bond must be
provided upon request by the Official.

f. Vendor(s) awarded a Contract must post in conspicuous places notices to be provided
by the City, informing employees of the protections of this Executive Order and
applicable local, state, and federal law.

g. Vendor(s) awarded a Contract that have disclosed a federal or state criminal or civil
judgment, administrative citation, final administrative determination, order or debarment
resulting from a violation of G.L. c. 149, ¢. 151, or the Fair Labor Standards Act within
three (3) years prior to the date they submit their bids or proposals and through the
Contract term shall furnish their monthly certified payrolls to the Official for all
employees working on such Contract.



Contracts between the City and the United States or a corporation wholly owned by the
government of the United States, or the Commonwealth of Massachusetts, its
subdivisions and corporate bodies shall be exempt from this policy.

The Boston Licensing Board, in issuing licenses under G.L. c. 138 or G.L. ¢. 140, may
consider whether a potential or current licensee has been subject to a federal or state
criminal or civil judgment, administrative citation, order or final administrative
determination resulting from a violation of G.L. ¢. 149, c. 151, or the Fair Labor
Standards Act in determining whether to issue, re-issue, modify, suspend or revoke a
license, Licensees that are subject to astate or federal debarment for viclation of the
above laws, either voluntarily or involuntarily, or that have been prohibited from
contracting with the Commonwealth or any of ifs agencies or subdivisions shall be
prohibited from holding, or continuing to hold, licenses issued by the Boston Licensing
Board for the entire period of debarment or other stated time peﬁoi

All Cabinet Officers, Department Heads and City employees are héi'aby directed to
render such aid and assistance as is required for the implementation of the foregoing

policy.

|o-35*'17‘ | "\N—’“\:\ o>
Date Martin J. Walsh V
Mayor of Boston



